When the Church accepted Salt Lake City's offer in 1999 to sell the one-block portion of Main Street between Temple Square and the Church administration block, the Church saw itself as helping the city achieve objectives for downtown development that had been planned for nearly 40 years. At the same time, the city understood that, as the property owner, the Church would benefit from the creation of a peaceful, unified Church campus.
Although already much-discussed over many years, the proposal to build a plaza on the one-block segment of Main Street between North and South Temple still received intense public scrutiny. All public notice requirements were met, and conscientious efforts were made by both the city and the Church to inform the public about plans for the plaza.
Throughout the public review process, Church representatives explained that the Church-owned plaza would remain open to all citizens and visitors as a place of quiet beauty. They stated that the plaza would be regulated like the Church administration block-people would be free to come and go but not to disrupt the peaceful atmosphere with protests or demonstrations.
Church officials made it plain from the outset that acquiring the property for $8.1 million, spending substantial amounts to enhance and beautify it, and then bearing the cost of meticulously maintaining it made sense only if the Church had full exercise of private property ownership rights. As owner of the land, the Church reasonably expected that those coming onto its property would not engage in activities that conflicted with the very reasons the property was purchased-for the peaceful enjoyment of all, consistent with the surroundings and sacred setting.
Mayor Corradini, members of the city council, city attorneys and other city officials all recognized that the Church's position was reasonable and consistent throughout the proposal process. With full knowledge of all officials involved, the city reserved a limited easement allowing for public "access and passage only." The deed to the property plainly stated that the easement did not grant the right to engage in protests or demonstrations.
Although it was understood that the converted section of street would become the Church's private property, the Church always intended to allow a free flow of foot traffic between the two halves of the Church campus, and between North Temple Street and South Temple Street. That the Church welcomes the public to the plaza on a twentyfour-hour basis has never been in dispute.
The easement addressed the issue of public access, not public behavior. City officials fully understood and agreed that, as the private owner of the plaza, the Church would have the right to prevent disruptive behavior, including protests and demonstrations.
The easement, however, became the central point of contention for the American Civil Liberties Union. On behalf of several groups, the ACLU sued the city, claiming that a public easement created a public forum, that people have a right to engage in noisy protests and demonstrations on the Church plaza.
A federal district court dismissed the ACLU case (in which the Church had voluntarily joined with the city), but an appeal by the ACLU to the Tenth U.S. Circuit Court of Appeals in Denver reversed that ruling. A three-judge panel decided that the easement created a full public forum for protest.
What city planners and the Church had viewed for 40 years as a potential place of peace and quiet for the entire community suddenly became a magnet for any protester with a cause. This is despite the fact that this section of what was Main Street has never been a favored place of protest. More than a mile of public sidewalks surrounds the downtown Church campus-all of it open to protesters. Reluctantly, the Church has concluded that until some form of negotiated settlement can be reached (the Church supports Mayor Anderson's current compromise proposal), it will continue its appeal of the Tenth Circuit decision to the U.S. Supreme Court.
Although it paid more than $8 million to the city for a piece of property in the heart of its campus, the Church can no longer preserve that property as a peaceful and quiet place for all to enjoy. The people of Salt Lake City are the losers, because this beautiful setting is now subject to abuse from noisy demonstrators who simply want to confront visitors.
Brides having their pictures taken or visitors hoping for a moment of quiet reflection can now be interrupted at any time. The Tenth Circuit indicated in its October 2002 ruling that if the easement were extinguished, the public forum problem would disappear. The city has the right to remove the easement, an action Mayor Anderson has proposed to get back to the spirit of the original intent of the parties. That is the fair thing to do.
The intent of the parties is clearly established in the public record and summarized in the language of the Special Warranty Deed: "Nothing in the reservation or use of this easement shall be deemed to create or constitute a public forum, limited or otherwise on the property." When the Tenth Circuit Court of Appeals ruled that the terms of the easement were unconstitutional, the judges noted that the easement terms could be "altered or eliminated by the involved property owners." The fair and straightforward solution is to do just that, as Mayor Anderson has proposed.
The Church of Jesus Christ of Latter-day Saints does not complain about or dispute for one moment the right of people to protest and demonstrate in public areas if they choose. And there are vast public areas surrounding the Church headquarters campus in which to do so. Is it too much to ask, then, that 660 feet of church-owned property fronting one of the great religious sites of the world be reserved for the peaceful enjoyment of weary shoppers, downtown employees, tourists, families and bridal groups?
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